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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI
Original Application No 614 / 2022
In the Matter of:-
Rasesh B Vissanji and Ors. --- Applicant
Vs.

State of Uttarakhand --- Respondents

NDOH: 12.08.2024

Index

Pg.
No.

SL. No. Particulars

Status report by way of affidavit on behalf of the Public
Works Department, Uttarakhand in compliance with
directions passed by the Hon'ble NGT vide its order dated
02.05.2024

Annexure A:

2 The copy of the report cum Minutes of the Meeting (MoM)
dated 19/06/2024 which was held on 06/06/2024.

Annexure B:

3 The copy of the letter number 1637/3C dated 10 June
2024.

Annexure C:

The copy of letter number 45/3C dated 18th June 2024
through which the action was undertaken by the Assistant

Engineer of the Construction Division, PWD, Almora.
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Annexure D:

The copy of the uploaded disposal proposal dated 01st July
2024.

Annexure E:
The copy of letter number 74/12-1 dated 06/07 /2024
Chief Forest Conservator and Nodal Officer, Forest

Conservator, Uttarakhand, Dehradun.

Annexure F:
The copy of letter No. 187/12-1(2) dated 08/07/2024 by
Divisional Forest Officer (DFO), Almora to the Executive

Engineer, Construction Block PWD, Almora.

Annexure G:

The copy of letter number 1985/3C dated 09/07 /2024

issued by the Executive Engineer of the Construction

Division, PWD, Almora to the District Magistrate of Almora.

o
Filed By
\_,/

DEEPAK BORA

Counsel for the State of Uttarakhand
17, New Lawyers Chambers,
Setalvad Block;

Supreme Court of India

New Delhi-110001

Mobile No. 9971578987
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL
BENCH, NEW DELHI

Original Application No 614 / 2022

s In the Matter of:-

Rasesh B Vissanji and Ors. --- Applicant
S State of Uttarakhand --- Respondents
-

e STATUS REPORT BY WAY OF AFFIDAVIT ON BEHALF OF THE
NOTARIAL -~ PUBLIC WORKS DEPARTMENT, UTTARAKHAND IN
COMPLIANCE OF DIRECTIONS PASSED BY THE HON'BLE
NATIONAL GREEN TRIBUNAL VIDE ITS ORDER DATED
02.05.2024

I, VIBHOR GUPTA S/0 SHRI RAMESH KUMAR GUPTA aged
about 34 years, presently posted as Executive Engineer
Construction Division Public Works Department, Almora,
Uttarakhand, do hereby solemnly affirm on oath and state as

under:

1. That in my above-mentioned official capacity, I am

acquainted with the facts and circumstances of the present

A o o~ matter, and I am fully competent to file a present Response
7 -ﬁ ’_\ r‘) 5 Yy P P
C/,__‘.._\},
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by way of an Affidavit on behalf of the Public Works
Department. |

2. That the above-mentioned matter was listed on 02.05.2024
before this Hon'ble Tribunal, after hearing, this Hon'ble
Tribunal was pleased to pass the order where in paragraph
no. 3 it was directed:- _

3. “We direct that a meeting held again on 15.06.2024 in
the office of Regional Officer, Integrated Regional Office |
MoEF&CC, Dehradun wunder the Chairmanship Of
Regional Officer Which shall be attended personally by
concerned Additional PPCF-Nodal Officer, Government of
Uttarakhand for diversion of forest land for non-forest
purposes under the Forest Conservation Act, 1980, DFO,
Almora, Executive Engineer, PWD, Almora, officers dully
authorized by PCCF (HoFF), Government Of Uttarakhand
and District Magistrate, Almora for appropriate resolution
of the matter of grant of requisite approvals.”

3. Thatin compliance with the directions passed by this Hon'ble
Tribunal dated 02.05.2024, the meeting was held in the
proposed site on 06.06.2024. Due to some unavoidable
circumstances, the Meeting was rescheduled and accordingly
held on 06.06.2024 instead of 15.06.2024 in the MoEF&CC,
Regional Office, Dehradun under the chairmanship of
Regional Officer (DDGF(C)). The decision taken vide Minutes
of the Meeting (MoM) dated 06-06.2024 is being submitted

for the kind consideration of this tribunal. The following

officials were part of the meeting: P AT I

1'/'\‘\\/_\\ ‘_\_..
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H Q- Almora (UK)
Reg. No-29(02)2017
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1. Shri Santosh Tewari, IFS (DDGF(C), MoEF&CC, RO
Dehradun, Chairman)

2. Shri R.K. Mishra, IFS(PCCF-cum-Nodal Officer,
Government of Uttarakhand (Also as representative of
PCCF(HoFF)))

3. Smt. Neelima Shah IFS (AIGF(C), MoEF&CC, RO
Dehradun)

4. Shri Deepak Singh (DFO, Almora Forest Division)

5. Shri Vibhor Gupta (EE, CD PWD, Almora)

6. Shri Harish Chandra Joshi (Assistant Engineer, CD,
PWD Almora)

It is relevant to mention that during this meeting, it was
mutually agreed to develop a new proposal for the revised
alignment. A copy of the report cum Minutes of the Meeting

(MoM) is attached herewith and marked as Annexure A.

That subsequent to the aforementioned meeting, efforts were
initiated to formulate a new proposal. In furtherance of this
new proposal, correspondence was dispatched to the Sub-
District Magistrate of Almora, requesting the organization of
a meeting under the Scheduled Tribes and Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006. This
request was articulated through the office's letter number
1637 /3C dated 10 June 2024. A copy of the letter is annexed
herewith and marked as Annexure B.

That in continuation thereof, the village head and villagers
were engaged to sign a No Objection Certificate. During this

rocess, certain village heads expressed reluctance to sign.
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To facilitate coordination among the villagers, further action
was undertaken through the Assistant Engineer of the
Construction Division, PWD, Almora, via letter number
45/3C dated the 18th day of June 2024. This included
obtaining signatures on certificates as required under the
Scheduled Tribes and Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006, which were then
submitted to the Sub-District Magistrate of Almora. A copy of
the same is annexed herewith and marked as Annexure C. |
That a letter was issued regarding the convening of a meeting.
Subsequent to this, signatures were obtained from the BDC
member, Assistant Social Welfare Officer, Sub-Divisional
Forest Officer, Sub-District Magistrate, District Magistrate,
and Divisional Forest Officer under the auspices of the sub-
division level committee. Consequently, a disposal proposal
was prepared and uploaded online on the 1st day of July
2024. The copy of the same is annexed herewith and marked
as Annexure D.

Objections were received from the Chief Forest Conservator
and Nodal Officer, Forest Conservator, Indira Nagar Forest
Colony, Uttarakhand, Dehradun, through letter number
74/12-1 dated the 6th day of July 2024. The principal
objection concerned the provision of civil land for
compensatory tree plantation. The letter was initially
addressed to the Divisional Forest Officer of the Almoda

Forest Division in Almoda, with a copy forwarded to the

undersigned. A copy of the same is annexed herewith /affle{ & R }:

marked as Annexure E. @<
chn
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That the Divisional Forest Officer (DFO), Almora, issued a
letter No. 187/12-1(2) dated 08.07.2024, to the Executive
Engineer and directed him to rectify the objections raised by
the Chief Forest Conservator and Nodal Officer, Forest
Conservation, Dehradun vide its letter number 74/12-1
dated 06.07.2024, in the proposal point-by-point and submit
the responses promptly, either online or offline, to the DFO's
office in Almora. A copy of the letter is attached herewith and
marked as Annexure F.

That in response to the aforementioned objection, thé
Executive Engineer of the Construction Division, PWD,
Almora, issued letter number 1985/3C dated the 9th day of
July, 2024, addressed to the District Magistrate of Almora,
requesting the provision of 3.58 hectares of civil land.
Following the acquisition of the civil land for compensatory
tree plantation, a joint inspection involving the Forest
Department, Revenue Department, and Public Works
Department will be conducted to assess the suitability of the
civil land. Subsequently, enforcement action will be initiated
in favour of the Forest Department. Thereafter, the entire
matter will be resubmitted to the Divisional Forest Officer.
Upon the restoration of in-principal approval, the
construction work on the road will commence in accordance
with established regulations, following the procurement of
working permission from the Divisional Forest Officer. A copy
of the same is annexed herewith and marked as Annexure G.
That the present response by way of an Affidavit in

L

o pliance with the direction passed by this Hon’ble

Iy,
74

<
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Tribunal is being filed for the kind perusal of this Hon’ble

Tribunal.

e

ONENT
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VERIFICATION

I, the deponent above named, do hereby verify and say that the
contents of my above report by way of the affidavit are true and
correct to my knowledge based on the record, no part of it is false,
and nothing material has been concealed therefrom. The legal
submissions are further true as per legal advice received and

believed to be true and correct.

Verified by me at Almora, Uttarakhand, on this 20%\day of July
2024.

P DEPON%
}\ VIBHOR GU
a ’. :

g\‘ Executive Engineer,
a |

morz (UN) J = . il wl e
a*:: g'ﬁ:‘.z;tﬂiﬂ“";/ S / / Construction Division,
~§“ Public Works Department,
“9 Almora, Uttarakhand,
7

Filed By
_ Vibhor Gruptal |
Cari™ed that Sri/Spat.. .5 o : Khola [S$.A.0. DEEPAK BORA

the deponent identified lwg‘ﬂT;l“\ g"BL L )
gworned & verified tia: contents of Counsel for the State of Uttarakhand
“Zo;’-_'-: 31-'-}\-11*),62_9 mﬂl %o [-M . 17, New Lawyers Chambers,

Cu7 9 0 0 L [t A | SRR LR S
@"f,, L al Setalvad Block,
C handhgShekhar Kapkou
Notary - Supreme Court of India
H. Q. - ALMORA (U.K)) _

Res. N0-29(02) 2017 New Delhi-110001

Mobile No. 9971578987
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KT TYGI/'GOVERNMENT OF INDIA
TR, 7 V& e GRae SR
Ministry of Environment, Forest & Climate Change

Regional Office, Dehradun

25, TV U3, SERT-248001/25, SUBHASHROAD, DEHRADUM.
T58D0L TTTT 7 PHONE - 0135-2650803, 8 /E-mail-

meef.ddn@gov.in
TAF0-NGT/09/2023/ 313 | Dated: 25 /06/2024
To.

JFhe Hon'ble National Green Tribunal,
Faridkot House, Copernicus Marg,
Principal Bench at New Delhi-110001.

Sub:- Status Report-cum-Minutes of the Meeting (MoM]) dated 06.06.2024 in
compliance of the order dated 02.05.2024 passed in O.A. No. 614/2022-
reg.

Sir,

The undersigned i« directed (o refer to the order dated 02.03.2024 passed in
the above mentioned O.A. No. 614/2022. The Hon'ble Tribunal at Para-3 of above
order has directed as foilows:

3. “We direct that a meeting be held again on 15.06.2024 in the office
of Regional Officer, Integrated Regional Office MOEF&CC, Dehradun under the
Chairmanship of Regional Officer which shall be attended personally by
concerned Additional PPCF-Nodal Officer, Government of Uttarakhand for
diversion of forest land for non-forest purposes under the Forest Conservation
Act, 1980, DFO. Almora, Executive Engineer, PWD, Almora, officers dully
authorized by PCCF (HoFF). Government of Uttarakhand and District
Magistrate, Almora for appropriate resolution of the matter of grant of
requisite approvals."”

Due to some unavoidable circumtances. the Meeting was reschelduled and
accordingly held on 06.06.2024 instead of 15.06.2024 in (he MoOEF&CC, Regional
Oflice. Dehradun under the chairmanship of Regional Oificer (DDGF (C)). The
decision 1aken vide Minuies of the Mecting (MoM) dated 06.06.2024 is being
submitted for kind consideration of this tribunal.

Encl: As above

Signed by Neelima Shah .
Date: 24-06-2024 22:28:22 Yours Faithfully,

\ (Smt. Neelima Shah, IFS)
| Assistant Inspector General of Forests (C)

NOTARY
H Q- Almora (UK)
Reg. N0-29(02)2017

o/ -
% N s, EgA—
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HRT WXPR / GOVERNMENT OF INDIA

ygferur, o gd srerary wRead Hareryg |

A ,& Ministry of Environment, Forest & Climate Change
SR &ta wrafery, g /
W S Regional Office, Dehradun R

25 YU 1S, GEZT-248001/ 25 SUBHASH ROAD, DEARADUN.246001
GEHTW/ PHONE-0135-2650809, -7/ E-mail-moef.ddn@gov.in

File No: 8B/UCP/06/125/2015/FC IS (S Dated: .[F./06/2024

MINUTES OF THE MEETING HELD ON 06 JUNE, 2024

AGENDA: CHITAI PANT-HARIDATT PETSHALI INTER COLLEGE MOTOR
ROAD TILL PETSHAL (ONLINE PROPOSAL NO.
FP/UK/ROAD/9220/2015)

In compliance of the order dated 02.05.2024 passed by the Hon’ble NGT in OA no. 614 of
2022, a meeting was called under the chairmanship of Deputy Direetor General of Forest (C),
MoEF&CC, Regional Office Dehradun on 06.06.2024.

Following Officers/officials were present in the meeting in person:-

SLNo. | Name Designation

I Shri Santosh Tewari, IFS DDGF(C), MoEFCC, RO Dehradun
Chairman

Z Shri R.K.Mishra, IFS PCCF-cum-Nodal Officer, Government of
Uttarakhand
(Also as representative of PCCF, (HoFF))

3. Smt. Neelima Shah, IFS AIGF(C), MoEFCC, RO Dehradun

4, Shri Deepak Singh DFO, Almora Forest Division

S Shri Vibhor Gupta EE, CD PWD, Almora

6. Shri Harish Chandra Joshi Assistant Engineer, CD, PWD Almora

A proposal was received in MoLEF&CC, RO Dehradun through Additional Secretary,
Government of Uttarakhand vide letter No. 481/X-4-15/1(275)/2015 dated 30.06.2015
seeking diversion of 2.43875 ha forest land in favor of PWD, Almora for construction of

_Chitaito Hari Dutt Petsali Inter Collage motor road.
o - ——r g - N

,{’.5' TA AN

I/ * A\ %‘HI\/
il 8 ’-& Page 1of4
. < H Q- Almora (UK) £
! \ ~A \ Reg. No-29(02)2017, e
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The proposal had accorded In-principle/Stage-1 approval by MoEF&CC, RO Dehradun vide
letter No. 8B/UCP/06/125/2015/FC/1765 dated 17.11.2020 with a condition that the lay out
plan of proposal will not be changed without prior approval of the Central Government,

In the month of August, 2022, Shri Rashesh B. Vissanji has filed an O. A. No. 614/2022 in
the Hon’ble NGT complaining about illegal cutting of trecs by using JCB for construction of
proposed 6 Kms of Chitai Manjoli Petshal motor road and disposal of construction material

(muck) 3llegaliy on fertile agricultural land of poor fai mers damaging the crops.

The DFO, Almora vide letter dated 31.12.2022, had reported violation of condition
no. 16 of Stage-I approval accorded by MoEF&CC, RO Dehradun. Afterwards, considering
the alleged violation in the proposed motor road as reported by the DFO, Almora, the Stage-1
approval was suspended by MoEF&CC, RO Dehradun vide letter dated 25.01.2023.
Subsequently, vide letter dated 25.01.2023 of this office, three queries were raised of which
the point No. 2 asked the user agency to submit a revised proposal. In compliance of which
the State Forest Department submitted that the user agency had submitted a proposal for
change in alignment to DFO, Almora and DFO, Almora stated that total 513 trees to be
affected in revised alignment instead of 794 trees in previously approved alignment. The
proposal was examined and five queries were raised by the Regional Office Dehradun on
04.10.2023 of which the replies were submitted by the office of APCCF-cum-Nodal Officer,
Uttarakhand on 23.11,2023.

In compliance of the order dated 21,11.2023 passed by the Hon’ble NGT in QA no. 614 of
2022, a meeting was called under the chairmanship of Deputy Director General of Forest (C),
MoEF&CC, Regional Office Dehradun on 05.12.2023. After detailed discussion, few
observations were made. State Government was requested to submit documents/ ¢l arification/

information on following points:
(i) The detailed violation report in the proposal,
(ii) The name of the officials/authority responsible for the violation.

(iii) The DFO shall verify the area and submit KML file of the original road diversion
area and the area where road was actually constructed on ground separately (with
different colors) along with the details of length and width.

By —

Q. Almers (UK) Pape 2 of 4

Reg. No-29(02)204;




273
258

(iv)The DFO / CF shall initiate action against violators under section 3A and 3B of the
Forest (Conservation) Act, 1980 which is clarified by the MoEFCC guidelines dt.
15.05.2023 (copy enclosed). The DFO shall comply the action within 15 days.

In view of the guidelines dated 15.06.2023 issued by the MOEF&CC, New Delhi & to

comply with the direction given under point No. 4 of the MoM dated 05.12.2023 , the DFO,

Almora vide his letter dated 2] :02.2024 has requested this office to authorize him to file a

case under Section 3A & 3B of Van (Sanrakshan Evam Samvardhan) Adhiniyam, 1980.

Later, MoEF&CC, RO Dehradun vide letter dated 23.02.2024, acthorized the DFO, Almora

to initiate action under Section 3A & 3B of Van (Sanrakshan Ev

am Samvardhan) Adhiniyam,
1980 against User A gency.

Meanwhile, the matter was also taken up on 02.05.2024 before the Hon'ble N

GT & as per the
order, DFO, Almora & Ey. Eng. PWD, Almora were appeared before the

tribunal through
VC and they had assured to take requisite steps for compliance with the decis

ions taken in the
meeting held on 05.12.2023.

Further, the Hon’ble NGT directed that a meeting to be convened again on 15.06.2024 in the

office of Regional Officer, Integrated Regional Office MoEF&CC, Delradun under the
Chairmanship of Regional Officer which shall be attended personally by concerned
Additional PPCF-Nodal Qfficer, Government of Utarakhand Jor diversion of forest land for
non-forest purposes under the Forest Conservation Act, 1980, DFO, Almora, Lxecutive
Engineer, PWD, Almora, officers dully authorized by PCCF (HoFF), Government of

Uttarakhand and District Magistrate, Almora for appropriate resolution of the matter of
grant of requisite approvals.

In compliance to the above order, MoEF&CC, RO Dehradun issue
to the PCCF (HoFF), Govt. of Ultarakhand with a request to d

initiate action against the violators u/s 3A & 3B of FCA, 1980 a
before 15.06.2024 1o RO Dehradun.

d a letter dated 17.05.2024
irect the DFQ, Almora o

d submit a detailed report

The PCCF-cum-Nodal Officer (FCA),

Govt. of Uttarakhand informed vide letter dt.
29.05.2

024 that a Range case No, S52/Almora range/2023-24 has been filed in the learned
court of CIM, Almora against violators,

}" 3 i Page 3 of 4
el |

Aimorg ¢,
R a(y,
°0-M0.25(02)05)
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After detailed discussion on the above facts, the members/ participants noted that the DFO,
Almora has already booked a case in court of CIM, Almora, under Van (Sanrakshan Evam -
Samvardhan) Adhiniyam, 1980,

The members/ participants decided that as revised alignment of road is far different from
original road alignment, the user agency shall submit a fresh proposal with violation details,

As per the rules, all violation cases are fo be dealt by MoEF&CC, New Delhi and this office
will process the proposal accordingly.

The meeting ended with a vote of thanks,

]

N

(Vibhor Gupta) (Deepak Singh)
EE, CD PWD, Almora DFO, Almora Forest Division
(Neelima Shah, IFS) (R.K.Misilra, IFS)
AIGF (C), MoEFCC, RO Dehradun PCCF-cum-Nodal Officer,

Govt. of Uttarakhand
(Also as representative of PCCF(HoFE))

{SantosmTewar,
DDGF(C), MoEFCC, R
Chairman

Created By: Sign Doe
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HIRT WRPR / GOVERNMENT OF INDIA ?ﬁfe«-—““mw

- yufaRvl, 99 gd Sraarg aRad= sy
Ministry of Environment, Forest & Climate Change
&rita wrafer, eg / A\
Reglonal Office, Dehradun

25 YUIT S, ZFNG-248001/ 25 SUBHASH ROAD, DEHRADUN.248007
XTI PHONE-0135-2650809, A%/ E-mail-moef.ddn@gov.in

B
Actg 7w ¥

Dated: 06™ June, 2024

Subject: Chitai Pant-Haridatt Petshali Inter College Motor Road till Petshal (Online
Proposal No. FP/UK/ROAD/9220/2015)

ATTENDANCE SHEET

S.No. Name [ Designation & Mail ID

‘Signature
Contact No.

1. [ Shri Santosh Tewari, [FS DDGF(C), MoEFCC, RO

Dchradun Q/*

P
2. | Shri R.K.Mishra, IFS PCCF-cum-Nodal Officer,
Nodal Office, Uttarakhand

rs
3. | Smt Neelima Shah, IFS | AIGF(C), MOoEFCC, RO ¢ Lo
Dehradun ( L‘é‘:‘“ YAy Lﬂ_
jﬁml [T I
/s
4, | Shri Deepak Singh, IFS | DFO, Almora Forest Division Z,CS dee "
z) il 6y
s, y ‘
- VIgHo EELCD PWD ffmes. VI8 R GuPTAMNN® ’%,—VL
& vign f GuPTA QA GrRIL- (oM
O 1B fovash ChJOM PE CD pron Ao \‘{ﬁﬂ

NOTARY
Q- Almora (yk
Reg. No-29(0)017
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ANNEXURE B
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ANNEXURE C
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ANNEXURE D

| Reply All Forward Move mail Deleta Spam

sion - Acknowledgment
ng-ec@nic.in> on Mon, 01 Jul 2024 14:44:35  Aud 1o nddress bouk

Government of India
Ministry of Environment Forest and Climate
Change
Centralized Processing Centre - Green

(Y]

wway v

Acknowledgement
You have sucesshully submitied your application delailed below:
)) Propsal For Form-A (Part-l): Diversion of Forest Land
i) Proposal No. FPIUK/OTHERS/485173/12024 :
| WO SeAlsT & sl srelgr-ure e wil & frerd
i) Name of the Project Ut RRE / edhesr Qexirel) $ex ordter @ o) Qewma
& Qe 1ri o1 Rafu @ward 5.650 fflo)
v) Name of the User Agency CONSTRUCTION DIVISION PWD ALMORA
v) Forest Land Proposed for Diversion 1.79 Ha. :
Vi) Shape of Project Linear
i) Proposal Applied for Form-A (Part-1): Diversion of Forest Land
vill)Approval Granting Authority N/A
) Location of Project ALMORA - UTTARAKHAND
) Calegory of Proposal OTHERS
wi) Status of Application DRAFT

The proposal will be examined by the DFO on its merits, You will be intimated about the
various development while processing your case through ermail or SMS alert,

Address: CPC Green,Ministry of Environment, Forest and Climate
Change,Indira Paryavaran
Bhawan, Jor Bagh New Delhi— 110003
FC Division,Ministry of Environment, Forest and Climate Change, indira
e Paryavaran Bhawan,

-~ 0 LR T Y

NOTARY
H Q- Almora (UK)
Reg. No-26(02)2017
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ANNEXURE E |

wrafa—uE T GET vd Ared AT 8, i
I W], SREER BREE SR, ITREUS, QABERG |
E-Mail ID: nodatofficerddn@gmail.com Phone/Fax: 01135 2767611
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In respect of liear projects, the stiuplated norms of 2% and 0.5% towards the cost of Wildlife

Management Plan and Soil and Moisture Conservation Plan. as provided in the Ministry's guideline

dated 08-06-2022, will be proportionate to the extenct of forest land involved imstead of total project

cost or actual cost of implementation of such plans. whichever is more, should be charged from the

a.
o

user agency.

b. The provisions of of Wildlife Management Plan or Seil Moisture Conservation Plan shall be
approved by the compentent authority in the State and accardingly. the deficit amount. it amv. from
the money already realized from to the tune of 2% and / or (.5% of project cost pmpmliun;u;r to the
extent of forest land involved, shall be paid by the user agency, and the same shall be deposited i 1o
the CAMPA account.
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